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TERMS AND CONDITIONS OF PROVIDING
DELIVERY SERVICES TO MAJOR CUSTOMERS

DEFINITIONS AND CONSTRUCTION

In these terms and conditions, unless the context otherwise requires:

“ Bank Base Rate” means the 90-day Commercid Bill Rate as published by Reuters Press
Agency and gpplying a 10.30 am on the day of calculation;

“Business Day” means any day on which registered banks are open for businessin
Christchurch

“Charges’ means the charges payable under these terms and conditions to the Distributor for
the Ddlivery Services which are currently set out in the Didtributor’ s schedule of ddlivery

charges as issued from time to time;

“ Charging Period” meansaperiod of 1 caendar month;

“ Commencement Date” means the date that the Customer commences recaiving Ddlivery
Sarvices from the Digtributor;

“ Confidential Information” meansdl dataand other information of a confidertid nature,
provided by one party to the other under the terms of this Agreement or otherwise, excluding:

» information known to the other party prior to the date it was provided to it by the first
party and not obtained directly or indirectly from thefirst party; and

> information obtained bona fide from another person who isin lawful possession of the
same and did not acquire the same directly or indirectly from the first party under an
obligation of confidence;

“ Connection Services’ means the Disconnection and Reconnection of the Custome’s
Ingtdlation to the Distribution Network;
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“ Conveyance Agreement” means an agreement between the Digtributor and the Electricity
Retailer which alows the Electricity Retaller to sdll eectricity, delivered over the Didtribution
Network, to the Customer;

“ Customer” means any person at aMagjor Customer Connection who has contracted with
the Electricity Retaller for the supply of eectricity which necessitates use of the Didtribution
Network to convey the dectricity to the Customer's Ingtalation, and who purchases Delivery
Services from the Digtributor under the Terms and Conditions of Providing Ddlivery Services
to Mgor Customers with Orion.;

“ Customer’ s Installation” means any Fittings owned, used or managed by the Customer
(except Didributor’ s Equipment) and that form part of a system for conveying dectricity from
the Customer’s Network Connection Point to where the ectricity may be consumed,;

“ Customer’ s Networ k Connection Point” or “ Connection” means each point of
connection at which asupply of dectricity may flow between the Distribution Network and
the Customer’ s Ingtd lation as defined by the Distributor;

“ Customer’s Premises’ means the land and buildings owned, occupied or managed by the
Customer the subject of the Connection, and any land over which the Customer has an
easement or right to pass eectricity;

“Delivery” means the transportation of eectrical energy at 50 Hz to the Customer viathe
Didtribution Network;

“ Delivery Services’ meansthe provison of Line Function Services,

“ Disconnection” meansthe remova of afuse or link or the opening of a switch to prevent
further Ddlivery from the Connection;

“Distributor” means Orion New Zedland Limited and its successors and permitted assigns.

“ Distribution Network” meansthe Didtributor’s system for the conveyance of eectricity
including al Fittings comprising that system and which terminates at the Customer’ s Network
Connection Points;
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TERMS AND CONDITIONS OF PROVIDING DELIVERY SERVICES TO MAJOR CUSTOMERS 3

“ Distributor’s Equipment” means the Fittings belonging to the Digtributor or the
Digributor’s Agent which isfrom timeto timeingdled in, over or upon the Cusomer’s
Premises,

“ Electricity Retailer” means the person sdlling or intending to sdl eectricity to the
Customer..

“Fittings” means everything used, or designed or intended for usein, or in connection with

the conversion, transformation, conveyance or use of eectricity;

“ Force Majeure” means any event or circumstance which is beyond the reasonable control
of either party and which could not have been prevented by a party complying with Good
Industry Practice, and which resultsin or causes the failure of that party to perform any of its
obligations under these terms and conditions including but not limited to acts of god, strike,
lock-out or other indugtria disturbance, act of a public enemy, or declared or undeclared war,
threat of war, terrorist act, blockade, revolution, riot, insurrection, civil commoation, public
demondtration, sabotage, act of vandalism, lightning, fire, storm, flood, earthquake,
accumulation of snow or ice, lack of water arising from weather or environmenta problems,
lack of adequate fuel resources, explosion, fault or faillure of any plant, apparatus or
equipment, governmenta restraint, act of parliament, other legidation or bylaw, or the failure
of any third party, including Transpower to inject sufficient dectricity into the Didtribution
Network for its proper operation provided that lack of funds shal not be interpreted as a
cause beyond the reasonable control of that party;

“ Good Industry Practice” meansthe exercise of that degree of skill, diligence, prudence
and foresight which would reasonably and ordinarily be expected from a skilled and
experienced ditributor engaged in the same type of undertaking under the same or Smilar

circumstances in New Zedand a thetime;

“Line Function Services’ isasdefined in the Electricity Act 1992. In the context of these
terms and conditions; Line Function Services includes the respongbility for procuring
contracts with Transpower for the connection of the Digtributor’s Network to Transpower’s
Grid, the dlocation of the transmisson charges, the provison of a Load Management Service
and the alocation of Losses incurred during Delivery;
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TERMS AND CONDITIONS OF PROVIDING DELIVERY SERVICES TO MAJOR CUSTOMERS 4

“ Load Management Service” means providing asgnd for the purpose of reducing or
interrupting Delivery to apart of the Customer’s Ingtdlation, including as an example, but
without limitation, Ddlivery to awater hester, on abasis previoudy agreed between the
Customer and Disgtributor and as appropriate to the Load Management Service salected by
the Customer;

“Losses’ means dectricity unaccounted for on the Digtribution Network, being the difference
between the sum of the eectricity delivered to the Digtributor measured at the Network
Supply Points and the sum of the eectricity measured or calculated as delivered to dl
Connections,

“ Loss Factor” meanstheratio of dectricity injected into the network to the corresponding
electricity ddivered from the network at a Connection;

“Major Customer Connection” means a connection to the Digtribution Network classfied

asamgor customer connection as advised by the Distributor from time to time.

“MARIA” meansthe “Metering and Reconciliation Information Agreement” administered by
The Marketplace Company Limited (M-Co) for the purpose of assigning electricity purchased
by Electricity Retalers,

“Metering Installation” has the same meaning as attributed to that termin MARIA and
means any apparatus for the purpose of measuring the quantity of eectricity Ddivered through
a Connection, but for the purposes of this definition shal exclude current and voltage
transformers, wiring connections, test terminals and panel's consdered to be Fittings owned by
the Customer or the Didtributor;

“National Reconciliation Manager (NRM)” has the same meaning as that attributed to the
term in MARIA;

“Network Code” means the rdlevant standards, issued by the Distributor and amended by
the Digtributor from time to time which set out the standards, in accordance with Good
Industry Practice, which must be met by the Customer’s Ingtdlation for continuing connection
to the Digtribution Network, and other related matters,
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TERMS AND CONDITIONS OF PROVIDING DELIVERY SERVICES TO MAJOR CUSTOMERS 5

“ Network Supply Points” means the points of connection between the Digtribution Network
and Transpower’s Grid or any other digtribution network where eectricity isinjected into the
Didribution Network;

“NZEM” meansthe New Zedand Electricity Market;

“ Other Customer” means any other person, whether an end use customer or an electricity

retailer who purchases or wishesto purchase Ddivery Services from the Didributor;

“ Performance Targets’ means those targets set out in Schedule B;

“ Reconnection” means the reingtatement of afuse or link or the dosing of aswitch to dlow
further Ddlivery from the established Connection;

“ Transpower” means Transpower New Zedland Limited its successors and assigns.

“Transpower’s Grid” means the eectricity transmission system owned and operated by
Transpower.

Clause and other headings are for ease of reference only.

Any reference in these terms and conditions to any gender includes dl genders and a reference

to the angular includes the plurd and vice versa

References to Clauses and Schedules are references to clauses of and schedules to these

terms and conditions.

Any reference in these terms and conditions to a Satute, statutory instrument, regulation or
order will be congtrued as areference to such satute, statutory instrument, regulation or order
as amended or re-enacted from timeto time.

Any reference in these terms and conditions to the Customer or Didtributor includes, where
context permits, the agents or employees of the same.
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4.2

TERMS AND CONDITIONS OF PROVIDING DELIVERY SERVICES TO MAJOR CUSTOMERS

CONDITIONS PRECEDENT

Prior to the Didributor providing Delivery Services to the Customer under these terms and
conditions.

2.1.1  The Customer shdl provide written advice to the Didributor that the Customer
wishes to receive Ddlivery Services under these terms and conditions. In the event
the Customer has not provided this written acknowledgement but receives Delivery
Services and pays for the Delivery Services, based on invoices that record the
Ddivery Services are provided pursuant to these terms and conditions, the
Customer shal be deemed to have accepted the Delivery Services subject to these
terms and conditions.

2.1.2  TheElectricity Retaler shdl have sgned a Conveyance Agreement with the
Digributor on terms satisfactory to the Didtributor, and confirmed to the Distributor
that the Electricity Retaller will, from a particular date being the Date of
Commencement, commence the sde of eectricity to the Customer & the

Customer’ s Connections.

2.1.3  TheCugome, if required by the Didtributor, shall have complied with the prudentia
requirements set out in clause 12.

TERM OF THE PROVISION OF DELIVERY SERVICES

The provison of Delivery Services under these terms and conditions shal commence on the
Commencement Date and, except in the case of termination pursuant to clause 13, shdl
continue until 5 Business Days &fter the Customer gives written notice that termination is
required.

REVIEW OF THESE TERMS AND CONDITIONS

Either party may initiste areview of these terms and conditions.

The party requesting the review shall propose in writing to the other party amendments to
these terms and conditions and the bas's on which such amendments are sought. The other
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TERMS AND CONDITIONS OF PROVIDING DELIVERY SERVICES TO MAJOR CUSTOMERS 7

party shdl respond within 15 Business Days of receipt, with agreement to the proposed
amendments or an dternative proposal.

The parties shal negotiate in good faith to reach prompt agreement on proposed amendments.
If agreement is not reached within 30 Business Days of initiation of the review, the review shdl
be at an end and any disagreement on the review shdl not be a matter to be referred to the
Dispute Resolution procedures pursuant to clause 16.

The Didributor may acting reasonably, vary the terms and conditions of these terms and
conditions by giving not less than 60 days written notice to the Customer of the proposed
variaion provided that:

441  TheDigributor shdl congder in good faith any written submissions that the
Customer may make subject to the written submissions being received by the
Digributor within 40 days of the Customer receiving the notice. The Digtributor
having regard to any written submissions may make such changes asit consders
gppropriate, in which event 20 days written notice of those changes shdl be given to
the Customer prior to their coming into effect;

442 Thesamevaiation is made to the Digributor’ s sandard Terms and Conditions of
Providing of Delivery Servicesto Mgor Customers.

For the avoidance of doubt; this clause 4 does not provide for reviews of the Digtributor’s
Charges which may be reviewed by the Digtributor in accordance with clause 11.

DELIVERY SERVICES

The Didtributor ddl, in accordance with these terms and conditions:

5.1.1 provide Ddivery Servicesto the Customer in accordance with Good Industry
Practice, subject to clause 5.2; and

5.1.2  useitsreasonable endeavours to meet the Performance Targets,

5.1.3 useitsreasonable endeavoursin its negotiations with Transpower to ensure that

transmission services are provided cost- effectively.
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TERMS AND CONDITIONS OF PROVIDING DELIVERY SERVICES TO MAJOR CUSTOMERS 8

5.1.4 comply with MARIA, in so far as any obligations are placed on “ Distributors’ as
defined in MARIA, in the context of providing Delivery Services.

The Digtributor shall use reasonable endeavours to provide continuous Ddlivery but does not
guarantee that the Ditribution Network will provide Delivery which is free from defects or

interruptions.

The Digributor shdl treat the Customer and al Other Customers equitably with regard to the
Delivery Sarvices.

If the Customer requests the Didtributor to upgrade its Delivery Service or extend its
Digribution Network, the Distributor may require the Customer to enter into a Connection
Agreement to record the terms agreed between the Distributor and the Customer in relation to
the upgrade and/or extension.

The Didtributor may from time to time put in place a Non Performance Payment Schedule
pursuant to which, upon the happening of certain events, the Digtributor will make a payment
to the Customer. A copy of the Non Performance Payment Schedule to gpply from the
Commencement Date is set out in Schedule C. Any variation to a Non Performance Payment
Schedule will beintroduced pursuant to clause 4.4 and may not be materidly inferior to the
Customer than any existing Non Performance Payment Schedule, without the consent in

writing of the Customer.

As part of the Ddivery Services the Digtributor will, a its own cogt, carry out repairs,
maintenance and replacement of equipment such as lines, cables and poles necessary for the
provison of Delivery Services between the network connection point to the building entry point.
This service covers fair wear and tear, including damage caused by storms, but not damage
caused by the Customer or any third party or the Customer’ s failure to comply with the
Electricity Retailer’ sterms and conditions of supply.

The Customer acknowledges that there are existing arrangements and may be written agreements
goplying to a particular Connection. The Customer may request from the Didtributor details of
any such arrangements or agreements applying to any particular Connection. Such arrangements
or agreements shdl continue to apply unless the Didributor agrees otherwise. Such

arrangements or agreements may by way of example relate to matters such as plant ratings,
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electrica protection settings, use of land and buildings, accommodation of the Digtributor’s
Equipment or generd physicd layout of plant.

INTERRUPTION TO DELIVERY

The Didtributor may interrupt or reduce Delivery at any time the Didributor consdersit
gppropriate to do so for planned or unplanned interruptions as follows:

Planned Interruptions

In Stuations where the Didributor determines the need for the interruption in accordance with
Good Industry Practice at least two hours in advance, including:

6.1.1 To enablethe Didributor to inspect, effect aterations, maintenance, repairs or additions
to any part of the Digtribution Network; or

6.1.2 Toavoidtherisk of danger to persons, damage to property or interference with the
regularity or efficiency of Ddivery; or

6.1.3  To presarve and protect the proper working of the Ditribution Network, and meeting
the Didtributor’ s obligations to Transpower or any other network owner through which
the Didributor directly or indirectly takes a supply of eectricity; or

6.1.4  For the Digributor’s Load Management Service; or

6.1.5 If supply of eectricity to a Network Supply Point is or will be reduced, impaired or
interrupted; or

6.1.6 Intheevent of an occurrence of Force Mgeure; or
6.1.7 Intheevent of an envisaged shortage of dectricity.

6.1.8 Todlow the Customer to inspect, effect dterations, maintain or repair any fittings
owned by the Customer.

Unplanned Interruptions
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In Stuations where the Didtributor does not know of the need for the interruption in advance,
such as

6.2.1  Faultson the Didribution Network caused by equipment failure, accident, scorm or

smilar evant;

6.2.2  Oveloading arising from a capacity shortage in the Digtribution Network or
Transpower’s Grid.

6.2.3 Emergencies

6.2.4  Asacondition of the transmisson service from Trangpower, for the automatic low
frequency-initiated tripping of specified 11kV feedersin the event that Transpower’s
Grid integrity is endangered.

Where the Digtributor interrupts Delivery pursuant to clause 6.1, the Digtributor shdl provide
gppropriate reasonable prior notice to the Customer of its planned interruption to interrupt the
delivery and shal where appropriate consult with the Customer over the timing of the
interruption to minimise inconvenience to the Customer. For routine planned interruptions,
appropriate prior notice shal be four days, and shall be in such reasonable form asthe
Digtributor may determine including public notice in aloca newspaper.

Where the Digtributor interrupts Delivery pursuant to clause 6.2 and if a least dl customers
supplied ether from a digtribution transformer in a built-up areaor from acircuit bresker in a
non-built-up area are involved, then as soon as practicable, the Digtributor shall report to the
Customer the area affected by and reasons for the interruption and its expected duration.

Indl Stuations of interruptions, the Digtributor shal use al reasonable endeavours to minimise
the period of interruption.

If there is a cgpacity shortage in the Digtribution Network or Transpower’s Grid associated
with an interruption which cregtes a difficulty in Delivery and/or the transmission over
Transpower’s Grid, the Didtributor shdl determine the priorities for maintaining and restoring
Ddivery. The Digributor shall not make any determination under this clause for the purposes
of discriminating between the Customer and Other Customers.
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The Cugtomer shdl forthwith advise the Digtributor of any defect or interruption to the
electricity supply or other Digtribution Network abnormality known to the Customer, as soon
as practicable after receiving such knowledge.

The Didributor shall arrange for the temporary isolation of a Customer’s Inddlationin
response to arequest from the Customer or the Electricity Retailer. The Digtributor shall
charge the party requesting the service as detailed in the Digtributor’ s current schedule of
delivery charges.

Where an interruption of Ddlivery is required or occurs which isinitiated by the Didtributor,
the Digtributor may use its standby generator(s) to minimise the incidence and duration of
interruptions. Thisshal be solely at the Digtributor’ s discretion.

CONNECTIONS

The Connections to which this Agreement relates a the Commencement Date are listed in
Schedule A or updates thereof as advised viathe rules of MARIA.

For each established Connection the Customer undertakes to provide and maintain suitable
gpace for the safe and secure housing of dl the Digtributor’ s Equipment, deemed necessary by
the Digtributor, to be housed at the Customer’s Premises.

The Digtributor shal not agree to connection to the Digtribution Network of any new or
modified Customer’s Ingtdlation unless, acting reasonably, it is satisfied thet al of the
requirements of the Network Code have been complied with.

The Digtributor, at the cost of the Customer, may make arrangements to physicaly Disconnect
a Cugtomer’s Ingdlation from the Digtribution Network at any time. The Customer shal incur
no charges for Delivery Services beyond the date of Disconnection in relation to that

Connection.

If there is more than one Comection for a Customer’s Ingdlation the Customer shal ensure
that no interconnection is made at any time between those Connections without the prior
written consent of the Didtributor.
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The Cugtomer shdl comply with al statutory and regulatory requirements, good industry
practice, the Network Code and these terms and conditions as amended from time to time.

If the Customer becomes aware that the Customer’ s Installation does not comply with the
requirements of these terms and conditions, the Customer shdl notify the Digtributor
immediately. If it becomes necessary for the Digtributor to disconnect the Customer at the
Connection the cost of Disconnection and any Reconnection shall be borne by the Customer.

EQUIPMENT PROTECTION AND ACCESS

The Didributor shdl not interfere with the Customer’ s Equipment without the prior written
consent of the Customer, except to the extent that emergency action has to be taken to
protect the health and safety of persons or to prevent damage to property. Inthe event of
such interference the Digtributor will as soon as practicable inform the Customer of the
occurrence and circumstances involved.

The Customer shdl not interfere with the Distributor’ s Equipment, except to the extent that
emergency action hasto be taken to protect the health and safety of persons or to prevent
damage to property. In the event of such interference the Customer will as soon as practicable
inform the Digtributor of the occurrence and circumstances involved.

The Customer shdl protect the Digtributor’ s Equipment againgt interference and damage. The
Customer shdl be liable to the Digtributor for any damage to the Digtributor’ s Equipment
caused by the negligence, wilful act or omisson of the Customer or Electricity Retailer, or
their agents or invitees.

Should the Didtributor or the Customer discover evidence of interference with the
Didributor’ s Equipment, or evidence of theft of dectricity, the Party discovering the
interference or evidence shdl naotify the other party within 24 hours. In the event of suspected
interference with the Digtributor’ s Equipment at the Customer’s Indtdlation the Didtributor
may itsdlf carry out an investigation and present the findings to the Customer within a
reasonable period. The costs of the investigation:

8.4.1 will be borne by the Customer where interference by the Customer or its

subcontractors, agents or invitees is discovered to have occurred, or where the
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interference has been by athird party, and the customer hasfailed to provide
reasonable protection againg interference to the Digtributor’ s Equipment.

8.4.2 will otherwise be met by the Digtributor.

The Customer shal provide the Distributor, & al reasonable times, with safe and unobstructed

acCess;

8.5.1 toany of the Digributor’s Equipment for the purpose of ingdling, testing, inspecting,
maintaining, repairing, replacing, operating, reading or removing the same and for
any other purpose related to these terms and conditions; and

8.5.2 toany of the Electricity Retailer’ s Equipment for the purpose of verification of
metering information; and

8.5.3  onto the Customer’s Premises to ascertain the cause of any interference to the
qudity of Delivery Services being provided by the Didributor to the Customer or
any Other Customer; and

854  onto the Customer’s Premises for the purpose of protecting or preventing danger or
damage to persons or property; and

8.5.5 ontothe Customer’s Premises for the purposes of Reconnecting or Disconnecting
the Connection to the Customer’s Ingalation.

8.5.6  onto the Customer’s Premises for any other purpose relevant to the Distributor
providing Ddlivery Services to the Customer’s Premises in accordance with Good
Industry Practice and/or for the purpose of maintaining the integrity of the
Distribution Network.

If the Customer fails to grant to the Didtributor access in accordance with the requirements of
clause 8.5, the Digtributor, may arrange for the Disconnection of that Customer’s Ingtdlation
provided that the Digtributor shdl be at liberty to take al reasonable sepsto gain immediate
access where it reasonably believes there isimmediate danger to persons or property.

The Didtributor shal exerciseits right of access by:
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8.7.1  wherever practicable, giving to the Customer reasonable notice of itsintention to and
the purpose for which it will exerciseits right of access,

8.7.2  causng aslittleinconvenience as practicable to the Customer in carrying out such

work;

8.7.3  obsarving Good Industry Practice at dl times;

8.7.4  observing any reasonable security or Ste safety requirements that are made known
to the Digtributor by the Customer.

The rights of access conferred by these terms and conditions are in addition to any right of

access the Didtributor may have under any statute or regulation.

METERING AND CONTROL

At each Connection the Electricity Retailer is respongble for ensuring that thereisaMetering
Ingtalation which complies with MARIA , and produces the quantities needed to cdculate the
Charges. The Network Code may stipulate additiond requirements. As provided for in
MARIA, some loads may be unmetered.

The measurements taken by the Electricity Retailer from the Metering Indtdlation shal be
binding on the Parties for the purpose of determining the Charges, as applicable, unless either
of the Parties disoutes the accuracy of the Metering Ingtdlation in which event whether the
Metering Ingalation complies with the accuracy requirements of MARIA shdl be dedlt with
pursuant to the terms of MARIA.

If it is discovered that the Metering Inddlation used in the determination of Chargesis not
measuring accurately then the quantity of eectricity delivered shdl be determined viathe
procedures given in the rules of MARIA.

CALCULATION & PAYMENT OF CHARGES

In congderation for the Digtributor providing Ddlivery Servicesto the Customer in respect of
the Customer’ s Connections, the Customer shal pay the Charges.
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10.2 The Didtributor will useits best endeavours to provide an invoice to the Customer for the
Charges payable by the Customer in respect of that month (* the Invoice” ) by the 10" day of
the month. Where the Digtributor has not received from the Electricity Retailer or athird party
al necessary information to prepare the Invoice, the Digtributor may issue the Invoice based
on areasonable estimate of such information.

10.3 The Digributor shal make available to the Customer dl information reasonably requested by

the Customer in connection with the calculation of the Charges in repect of any Invoice.

10.4 The Invoice prepared by the Digtributor in accordance with clause 10.3 will be based on the
information available to the Digtributor at the date of preparation of the Invoice regarding the
Connections. In addition, the Invoice will state any revisons gpplying to previous months
Invoices, in the same format, that have arisen from actua consumption values supplied by the
Electricity Retaller or corrections to the data Snce the previous months Invoices. The
Digtributor may debit or credit, as gppropriate, daily interest on the difference between the
previous and revised amounts at the Bank Base Rate and this will accrue from the due date of
payment of the Invoice for the previous amount and the date of issue of the Invoice for the
revised amount. The Distributor will not make any debit unlessit is aso gpplying creditsin

appropriate circumstances, and vice versa.

10.5 The Customer shdl pay the Didributor the total amount due on the Invoice by 4pm on the
20™ day of the month to which the Invoice rlates, provided that, if that day is not a Business
Day, payment shal be made on the next Business Day. In the event the Digtributor has failed
to provide the Invoice to the Customer by the 15™ day of the month, the due date for payment
shall be extended by one day, for each day the Invoice was not received by the Customer
from the 15" day of the month. All Charges payable by the Customer are stated exclusive of
Goods and Services Tax, which tax which shdl be payable by the Customer a the sametime

as payment for the Charges shown in the Invoice.
10.6 If the Customer disputes any or dl of an amount contained in an Invoice:

10.6.1 The Customer will immediatdy notify the Digtributor of the disoute and provide

reasons for the dispute;
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10.6.2 The Cugtomer will pay the full amount of the Invoice induding the disputed amount
by the due date specified in the Invoice; and

10.6.3 The parties will comply with the provisons of clause 16 in order to resolve any
dispute. Interest on any amount to be paid by ether party following the resolution of
any dispute will accumulate and will be payable at the Bank Base Rate plus three
percent from the due date until the date of payment.

Provided that no Invoice may be disputed under this clause 10.6 after 9 months after the dete

of rendering the Invoice.

If the Customer failsto pay by the due date any amount contained in an Invoice, and has not
disputed the Invoice pursuant to clause 10.6, then without prejudice to the Digtributor’ s right
to terminate the provison of Delivery Services, the Customer will pay to the Distributor
default interest on that amount at the Bank Base Rete plus five percent from the due date until
the date of payment.

CHARGING VARIATIONS

The Didtributor may vary the prices which give rise to the Charges on the following bass.

11.1.1 To effect an equitable pass through of any increase or decrease in the prices by
Trangpower reating to its transmission charges upon giving aminimum of 5 Business
Days notice to the Customer; or

11.1.2 To effect an equitable pass through of any charges, levies, taxes or other such costs
imposed by regulatory authority applied to charges in respect of the provision of
Ddivery Sarvices rdating to the Customer’ s Connections, upon giving aminimum of
5 Business Days notice to the Customer. Any such variation shdl be fairly gpplied
between the Customer and Other Customers as appropriate; or

11.1.3 By the giving of 40 Business Days natice in writing to the Customer with respect to
aspects of the Charges excluding those covered under clause 11.1.1 or 11.1.2. The
notice shdl include details of the new prices, and details of any variationsto the
methodology. The Customer may make submissions in writing to the Digtributor on
the proposed new prices which the Digtributor agreesto consider in good faith,
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without in any way limiting the ability of the Didtributor to determine the level of
prices and the basis for the caculation of the prices for the provison of Ddlivery
Services. The Digtributor shal not increase the prices for any one Connection
pursuant to this clause 11.1.3, more than twice during any 12 month period.

11.2 The Digributor in making any variaions to the prices or charging methodology under clause

12

121

11 shdll have regard to the following criteria

1121

11.2.2

11.2.3

11.2.4

11.25

The objective to trest the Customer and Other Customersin an economically

equivaent manner;

To pass through transmission charges in what the Digtributor considers to be afair
and equitable manner (acting reasonably);

What the Digtributor considersto be afair and reasonable return on its assets,
having due regard to the industry information published under any disclosure
regulations gpplying from time to time;

Such other matters as the Digtributor may reasonably consider appropriate.

Inrelationto 11.1.1 and 11.1.2 to give as much notice as is reasonably practica of
any changesin prices.

PRUDENTIAL REQUIREMENTS

Where the Didtributor considers it gppropriate, a cash bond may be required by the
Digtributor up to the equivaent of one month of charges payable by the Customer to the
Digtributor (averaged over a period of 12 months). Theleve of cash bond shall be reviewed
a intervas of 12 months by the Digtributor having regard to the average level of charges over
that period, subject to seasond variation. A cash bond shdl be held on the following terms:

1211

The cash bond will be held by the Digtributor in a separate bank account on trust for
the Customer until such time as either the Digtributor is entitled to have accessto the
cash bond under this Agreement or the cash bond is returned to the Customer under
these terms and conditions.
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12.1.2 The cash bond may be trandferred to the Distributor in accordance with the terms of
these terms and conditions to gpply againgt monies owing by the Customer to the
Didributor. Where any part of the cash bond is utilised by the Distributor in
accordance with this provision the Customer shdl within 5 Business Days of
receiving notice from the Digtributor, pay to the Distributor a further cash bond to
meet the prudentia requirements of this clause.

12.1.3 At the expiry of this Agreement after the Customer has paid al monies owing under
this Agreement to the Didtributor, or a such earlier date asthe Digtributor shall
determine (acting reasonably) the Didributor shall then repay any cash bond held
with respect to the Customer.

In the event the Customer is nat in full compliance with the prudentid requirements set out in
this clause 12, this shdl represent an event of default for the purposes of clause 13.

DEFAULT AND TERMINATION

Subject to clause 12.2 for the purposes of this clause 13 an event of default occursif:

13.1.1 The Cugtomer failsto pay any amount due and owing from the Customer under
these terms and conditions and the default is unremedied a the expiry of 2 Busness
Daysimmediatdy following the giving of natice by the Digributor to the Customer
of such non payment; or

13.1.2 The Cugtomer failsin the reasonable opinion of the Didributor in any materia
respect to perform or comply with any of its obligations under these terms and
conditions and (if it is capable of remedy) it is not in the process of being remedied
to the reasonable satisfaction of the Digtributor within 10 Business Days of receiving
awritten natice from the Digtributor pecifying the failure and requiring it to be
remedied;

If an event of default has occurred in accordance with clause 13.1.2 which relatesto a
particular Connection and which remains unremedied then, in addition to any other rights
under these terms and conditions, the Digtributor, after giving prior notice to the Customer,
may Disconnect the Connection to which the default relates.
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If an event of default has occurred the Digtributor may give the Customer a further notice of
the default, giving the Customer a further five Business Days to remedy the default. Inthe
event the default remains unremedied at the expiry of the five Business Days then the
Didributor may:

13.3.1 Apply any cash bond or enforce any other form of security for payment provided
under clause 12, to payment of al or part of the Invoice; and/or

13.3.2 Terminate the provison of Delivery Services under these terms and conditions,
without prejudice to any other rights and remedies of the Didtributor in which event
the Customer shdl cease acquiring Ddlivery Services and the Digtributor may at the
Customer’s cost Disconnect dl or any of the Customer’s Ingtdlations and cease to
provide Delivery Services.

Following such termination the Didtributor may without further recourse to the Customer
access any Metering Ingtdlation owned by the Customer or the Electricity Retailer to
determine Charges outstanding & the time of termination.

Termination of the provison of Delivery Servicesin no way negates the rights and obligations
of the parties up to the time of termination with respect to services and Charges specified as
part of these terms and conditions.

FORCE MAJEURE

If elther party is unable to carry out any of its obligations under these terms and conditions
because of an event or circumstances of Force Mgeure, these terms and conditions shdl
remain in effect but except as otherwise provided, both parties' obligations, other than any
obligation as to payment of Charges accrued up to the date of the Force Mgeure, shdl be
suspended without liability for aperiod equd to the circumstance of Force Mgeure provided
that:

14.1.1 The nonperforming party gives the other party prompt notice describing the
circumstance of Force Mgeure including the nature of the occurrence and its
expected duration and, where reasonably practicable, continues to furnish regular
reports with respect thereto during the period of Force Mgeure;
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14.1.2 The suspension of performanceis of no greater scope and of no longer duration than
IS required by the Force Mgjeure;

14.1.3 No obligations of either party that accrued before the Force Mgeure caused the

suspension of performance are excused as aresult of the Force Majeure;

14.1.4 The non-performing party uses al reasonable efforts to remedly its inability to
perform as quickly as possible.

If the event or circumstance of Force Mgeureis of such magnitude or will be of such duration
that it is either impracticable or unreasonable for either party to resume its obligations under
these terms and conditions, a party may terminate these terms and conditions on not less than

10 Business Days prior written notice.

LIMITATION OF LIABILITY

Neither party shdl beliable to the other for any breach of these terms and conditionswhich is
directly or indirectly caused by a circumstance of Force Mgeure.

The Customer shal nat be liable to the Didributor for:

15.2.1 Any damage caused to the Digtributor’ s Equipment on a Customer’ s premises,
where that damage was caused by unauthorised interference by other than the
Customer or Electricity Retailer their agents or invitees and provided that the

premises were properly secured prior to the interference.

15.2.2 The payment of Charges to a Connection, where the Ddlivery of dectricity to that
Connection is interrupted for a continuous period exceeding 24 hours, dueto a
defect in the Didtribution Network. In these circumstances and unless a Situation of
Force Maeureis declared, the Digtributor shdl reduce the amount of the Charges
for the month by one thirtieth for each completed 24 hours that the Customer
remains without supply.

The Digributor shal not be ligble to the Customer for any loss which may be sustained by the
Customer (including as aresult of aclam by the Customer) unless such loss was due to the
Digtributor’ s breach of these terms and conditions in which case the Didributor’ s liability shall
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be limited to making good any physica damage to the property of the Customer, to the
maximum amounts specified in clause 15.5.

Nether party nor any of its officers, employees or agents shal in any circumstances
whatsoever be liable to the other party, in contract or in tort, for:

15.4.1 Any indirect loss, consequentia loss, loss of profit, loss of revenue, loss of use, loss
of contract or loss of goodwill; or

15.4.2 Any lossresaulting from the liability of the other party to another person; or

15.4.3 Any lossresaulting from loss or corruption of or damage to any computer or
electronicaly stored data, software or hardware.

Any clamsfor loss arisng from the Digtributor’ s breach of its obligations under these terms
and conditions must be lodged with the Didtributor within two months of the Customer
becoming aware of an event’s occurrence. The maximum totd liability of the Digtributor to the
Customer in respect of any single event shdl not exceed $100,000. A series of breaches
arisng from the same event or circumstance shdl be accepted by the parties as being asingle
event or circumstance of breach. The maximum liability of the Didributor to the Customer and
al Other Customers under these terms and conditions and ddlivery services agreements with
Other Customersfor al events or circumstances occurring in any twelve month period shdl be
$1,000,000. Thisshal be apportioned between the Customer and Other Customers on a
proportionate basis as determined by the Ditributor (acting reasonably) , if necessary.

The benefit of this clause 15 shdl be extended to the officers, employees and agents of the
Digtributor and may be enforced by these persons pursuant to the Contracts (Privity) Act
1982.

In the event the Consumer Guarantees Act 1993 applies to the provision of Line Function
Services, then:

15.7.1 The Consumer Guarantees Act 1993 shdl not apply if the Customer is purchasing
Delivery Services for the purposes of abusiness.
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15.7.2 If the Customer is not acquiring Delivery Services for abusiness nothing in this
Agreement, including this clause 15 shal gpply so asto limit any rights the Customer

may have under the Consumer Guarantees Act 1993.

All ather lighility induding any ligbility in tort, is hereby exduded, to the full extent permitted by

law.

DISPUTE RESOLUTION

The Digtributor and the Customer shdll actively and in good faith negotiate to achieve the
speedy resolution of any dispute or difference which may arise between them concerning any

meatter arisng under these terms and conditions.

Every dispute or difference that is not resolved by discussion between the Ditributor and the
Customer may be referred by either party to mediation.

If adispute has been referred to mediation then the parties shal endeavour to agree on a
mediator and shal submit the matter in dispute to the mediator. The mediator shal discussthe
meatter with the parties and endeavour to resolve it by agreement between the parties. All
discussonsin mediation shal be without prejudice, and shal not be referred to in any later
proceedings. The parties shdl each bear the party’ s own cogtsin the mediation, and shdl each
pay hdf the cogts of the mediator.

The matter in dispute shal be referred to arbitration if:

16.4.1 The parties have been unable to agree upon a mediator within 10 Business Days of
the dispute being referred to mediation; or

16.4.2 Mediation has taken place and no agreement has been reached.

The dispute or difference shdl be referred to a sole arbitrator for resolution if the Distributor
and the Customer agree on one, or if they cannot agree on the gppointment of an arbitrator
within 10 Business Days an arbitrator will be appointed by the President for the time being of
the New Zedland Law Society at the request of either or both of them.
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Where the matter has previoudy been referred to mediation, the mediator shal not be caled
by ether party as awitness, and no reference shall be made to the determination, if any,
issued by the mediator in repect of the matter in dispute, during any subsequent arbitration on
the matter in dispute.

The Arbitration Act 1996 will gpply in the case of any difference or dispute referred to an
arbitrator in accordance with this clause and the decision of the arbitrator will be find and
binding on the parties.

This clause 16 does not gpply to the Distributor’ s Charges which may be set at the discretion
of the Digtributor in accordance with clause 11.

INFORMATION REQUESTS

Where the Customer becomes aware of a potential materia consumption change which could
impact on the need for cagpacity in the Distribution Network, the Customer shall, as soon as
reasonably practicd, notify the Didtributor accordingly.

CONFIDENTIALITY

Each party undertakes with the other party that it shall preserve the confidentidity of, and shdll
not directly or indirectly reved,. report, publish, transfer or disclose the existence of any
Confidentia Information except as set out in clause 18.2.

Either party may disclose Confidentid Information in the following circumstances:

18.2.1 where at thetime of receipt by the party the Confidentid Information isin the public
domain;

18.2.2 where after the time of receipt by ether party the Confidentid Information entersthe
public domain except where it does so as aresult of abreach by ether party of its
obligations under clause 18.1 or abreach by any other person of that person’s

obligation of confidence and the party is aware of such breach;

18.2.3 where ether party isrequired to disclose Confidentid [nformetion:

18.2.3.1 by any statutory or regulatory obligation, body or authority;
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18.2.3.2 any judicid or other arbitration process,

18.2.3.3 by theregulations of any stock exchange upon which the share capitd
of either party or the other party isfrom timeto time listed or dedlt in;

18.2.4 wherethe Confidentid Information is released to the employees, directors, agents or
advisers of the party provided that:

18.2.4.1 theinformation isdisseminated only on a“need to know” basis, and

18.2.4.2 recipientsof the Confidentid Information shal be made fully aware of
the party’ s obligations of confidence in relation thereto; and

18.2.4.3 any copiesof theinformation dearly identify it as Confidentid
Information.

18.2.5 Wherethe Confidentia Informationis released to abonafide potential purchaser of
the business of the Digtributor or the Customer, subject to that bona fide potential
purchaser having sgned a confidentidity agreement gpproved by the other party to
this Agreement (acting reasonably).

19 ASSIGNMENT AND AGENTS

19.1 The Customer shdl not assign, encumber, novate or otherwise dispose of its benefits or
obligations under these terms and conditions without the prior written consent of the other
Didtributor, which consent shal not be unreasonably withheld.

19.2 Any such consent granted under clause 19.1 shdl not relieve the assignor from liability for
performance of any obligations, responsibilities or duties so assigned unless the Distributor, at
its discretion, agrees otherwise.

19.3 The Digtributor may assign or subcontract any or al of its rights and obligations under this
Agreement. In addition the Customer shal not unreasonably refuse its consent to anovation
of this Agreement to athird party by the Distributor subject to the Customer being satisfied
(acting reasonably) as to the ability of the third party to meet its obligations under this
Agreement. If the Customer unreasonably refuses its consent to a novation, then upon any
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assignment to that third party, the Digtributor shal not remain liable for the performance of the
assignee under this Agreement and shall be released from any further ligbility to the Customer

under this Agreement for al matters ariging prior to the date of the assgnment.

The parties may gppoint agents to act on the party’ s behaf. Any such gppointment shdl not
relieve the parties making the gppointment from respongibility for the acts, defaults, neglects or
omissons of its agents. Without limiting the generdity of the above the Customer may appoint
the Electricity Retailer as the Customer’s agent for the purposes of receiving invoices under
these terms and conditions and for otherwise dedling with the Digtributor for and on behdf of
the Customer.

Either party may assign its benefits and obligations under these terms and conditionsto a
wholly owned subsidiary without the consent of the other party provided that the assignor
provides an unconditiona guarantee of the obligations assumed by the assignee.

NON-WAIVER

None of the provisions of these terms and conditions shall be consdered to be waived by
ether party except when such waiver is given in writing.

No delay by or omission of ether Party in exercising any right, power, privilege or remedy
under these terms and conditions shall operate to impair such right, power, privilege or
remedy or be construed as awaiver thereof. Any single or partid exercise of any such right,
power, privilege or remedy shal not preclude any other future exercise thereof or the exercise
of any other right, power, privilege or remedy.

ENTIRE AGREEMENT

Subject to clause 24, these terms and conditions, including the Schedules, condtitutes the
entire agreement between the Parties with respect to its subject matter and supersedes all
previous agreements and understandings between the Parties and each of the Parties
acknowledges and confirms that it does not enter into these terms and conditionsin reliance
on any representation or warranty or other undertaking not fully reflected in the terms of these
terms and conditions.
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22 SAVINGSCLAUSE

If any provision of these terms and conditions is or becomes or is declared invdid,
unenforcegble or illega by the courts of the jurisdiction to which it is subject such invdidity,
unenforcesbility or illegdity shall not prgjudice or affect the remaining provisions of these terms
and conditionswhich shdl continue in full force and effect notwithstanding such invdidity,
unenforcesbility or illegdity.

23 NOTICES

23.1 Any notice, demand, certificate or other communication required to be given or sent under
these terms and conditions shdl be in writing and delivered persondly, or by pre-paid post, by
courier ddivery, by facamile, or by dectronic mail.

23.2 Therequired addresses, facsmile numbers and eectronic mail addresses of the Parties for the
purposes of this clause shall be aslast natified by the parties to each other.

23.3 A notice or other form of communication shal be deemed to have been recaived as follows:

23.3.1 if given or ddivered persondly or by courier delivery a the time when given or
delivered;

23.3.2 if sent by pre-paid post at the expiration of 48 hours after the document was
delivered into the custody of the postal company;

23.3.3 if sent by facamile, on thetime and day of sending if the sending machine confirms
trangmission is successful.

23.3.4 if sent by dectronic mail, on the time and day of sending if the eectronic mailing
system does not advise that the transmission was unsuccesstul.

24  VARIATIONS

24.1 No variations or modifications to these terms and conditions shdl be effective unlessmadein
writing and signed by or on behdf of both Parties or otherwise effected in accordance with
these terms and conditions.
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24.2 Either Party may at any time propose variations to these terms and conditions by noticein
writing to the other Party for incorporation in negotiations and discussions under the terms of

clause 4.

25 COSTS

Each party shdl bear its own costs of and incidentals to the preparation of these terms and
conditions.

26 OPTION TO ADOPT CURRENT DELIVERY SERVICES AGREEMENT

The parties acknowledge that the Didtributor has a any point of time a standard Terms and
Conditions of Providing of Ddlivery Servicesto Mgor Customers (being a contract which has
the same purpose as this Agreement and cdled the “ Standard Terms and Conditions of
Providing Delivery Servicesto Major Customers’). The Distributor undertakes to:

26.1 Publicly disclose the current Standard Terms and Conditions of Providing Delivery
Services to Mgor Customers including making a copy avalable on its web Ste;

26.2 enter into the Standard Terms and Conditions of Providing Delivery Servicesto Mgor
Customers (as changed) in lieu of this Agreement on the basis of awritten request to do

0 from the Customer;

26.3 provide, on request, marked-up changes from the previous Standard Terms and
Conditions of Providing Ddlivery Servicesto Mgor Customers,

26.4 advise the Customer whenever anew Standard Terms and Conditions of Providing
Delivery Servicesto Mgor Customersis established.
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SCHEDULE A

(Clause 7.1)

Customer’s Networ k Connection Paints
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SCHEDULE B
Performance Tar gets

B1 Nework Performance:
B1.1 The Digtributor shal use reasonable endeavours to:

B1.1.1 Maintainthe voltage a Connectionsto within the range specified in clause 53 of the

Electricity Regulations 1997. The Customer acknowledges that maintenance of voltage
within the tolerance range may depend in part on the maintenance of the power factor at
Customer’s Indtallations as set out in the Network Code.

B1.1.2 Ensurethat thelevels of harmonic voltages and currents passed into the Customer’s

Ingtallations conform with the Limitation of Harmonic Levels Notice 1993, Electricd
Code of Practice 36, or any other notice in substitution thereof in so far asthe harmonic
disturbance results from problems arising from a cause within the control of the
Digtributor.

B1.1.3 Me=t therdiability performance targets on afive yearly average basis as published in its

gpprova statement of corporate intent. At the Commencement Date these are:

Orion Network All
Interruptions  Interruptions*
Only

Duration of supply interruptions per connected
customer (SAIDI) — minutes per year:
(@  Urban 4 60
(b Rurd 378 420
Number of supply interruptions per connected
customer (SAIFI) — times per year:
(@  Urban 0.8 0.9
(b) Rurd 5.0 55
Duration of supply interruptions per customer
affected (CAIDI) — minutes per interruption
(@ Urban 67 67
(b Rurd 76 76

*ncludes interruptions sourced from the Distribution Network, Transpower and the

Generators.
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B1.1.4 Totd number of proven customer voltage complaints per year where non

compliance with clause B1.1 is proven not to exceed 4 per 10,000 Connections.

B1.1.5 The Didributor shal on request provide the Customer with reports on the
Digributor’ s performance against the Digtribution Network performance targets set
out in clauses B1.1.3 and B1.1.4 of this Schedule.

Responseto Enquiries:

The Digtributor shall use reasonable endeavours to respond to the Customer’ s enquiries as

follows,

B2.1.1 Provide acknowledgement to the Customer of an enquiry or complaint from the
Customer within 3 Business Days.

B2.1.2 Complete an investigation relating to such enquiry or complaint within 10 Business
Days (where reasonably practicable to do so).

B2.1.3 Provideareport on the findings of an investigation within 5 Business Days of the
completion of the investigation, if requested.

B2.1.4 Respond promptly to dl telephone cals or messages regarding Stuations of
emergencies such as broken wires, fire, vehicle accident or circumstances where life
Isat risk. The Digtributor shal digpatch services, as necessary. The costs of
attendance will be borne by the Digtributor and such circumstances shall take priority
over al other undertakings with respect to continuity of Delivery.

Reporting Unplanned I nterruptionsto Delivery:

Pursuant to clause 6.3, the Digtributor shal use reasonable endeavours to report such
interruptions to the Customer to the following timetable. Such reporting shal be by a process
which is agreed between the parties.

B3.1.1 Within 15 minutes of the Didtributor being advised of the occurrence of an
unplanned interruption, the Digtributor shdl advise the Customer the time and
date of the event.
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B3.1.2

B3.1.3

As s00n as the Digributor has rdiable information, the Digtributor shall advise the
Customer when restoration of Delivery is expected and the cause of the

unplanned interruption.

Clauses B3.1.1 and B3.1.2 shall aso apply with respect to the operation of the
Load Management Service.

B4 Fault Call Receipt and Field Service Dispatch:

B4.1 The Didributor's Delivery Service shal include “Fault Cal Receipt and Fidd Service

Dispatch’

B4.1.1

B4.1.3

B4.1.4

Immediately advise the caller of any information known to the
Distributor regarding the eventB4.1.2 Undertake an investigation and
provide areport (if requested) pursuant to Schedule B clauses B2.1.2 and
B2.1.3.

Have afault person go to the vicinity of the fault within one hour (urban area) ad
within two hours (rura area) where there is an unplanned interruption to Ddlivery
to aMgor Customer Connection.

Digpatch a standby generator with capacity of up to 300kVA to aMgor
Customer Connection within 24 hours following an unplanned interruption to
Ddlivery to the Mgor Customer Connection except in circumstances of storms or
Force Mgeure.
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SCHEDULE C

Non Performance Payments Schedule (GST inclusive)

(with reference to clause 5.5)

Cl Restoration of Electricity Delivery

C2

@

(b)

(©

(d)

In an urban area the desired target time to restore eectricity delivery iswithin 1.5 hours.
Subject to clause C4 if the Digtributor does not have eectricity restored within three
hours of being notified of the fault the Digtributor will pay $25.00 (GST inclusive) per
Connection based on verified claims received from the Customer.

Inarurd areathe desred target time to restore eectricity delivery iswithin three hours.
Subject to clause C4 if the Didtributor does not have dectricity restored within six hours
of being natified of the fault the Digtributor will pay $25.00 (GST inclusive) per

Connection based on verified clams recaved from the Customer.

In the case of naturd disaster (such as, but not limited to snow storms, high winds,
lightning, floods and earthquakes) the Digtributor will use its best endeavours to restore
electricity delivery as soon as practicable. In these circumstances no non-performance
payments will be made.

Faults caused by athird party (e.g. Trangpower, contractor damage, vehicle or
meachinery damage) will not be subject to non-performance payments.

Advance Notification of Planned Outage Affecting Delivery Service

@

(b)

Where planned maintenance or network alterations (as per clause 6.1.1) need to be
carried out and the Delivery Serviceisto be interrupted the Customer will be given a
minimum of two days natice of the Connections affected by the outage or the
occupant(s) of the connection(s) affected will be directly notified as agreed with the
Customer.

If the Digtributor falls to take these steps the non-performance payment for non-
notification shdl be $15.00 (GST inclusive) per Connection based on each verified
clam received from the Customer.
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C3 New First Time Connectionsto the Networ k

C4

@

(b)

(©

(d)

Where exigting network reticulation is available in a sreet induding exigting boundary
connection boxesin underground aress, or road crossings, and exigting polesin an
overhead low voltage reticulated area, then new residentia property Connections will
be made by the Digtributor within five Business Days of completion of al necessary
Council, Telecom and other gpprovals.

In al other cases, new Connections which require additiona capacity to be provided or
extensions to the network from the existing network, are subject to a design/build
contract generdly between the agent of or owner of the premises to be connected and
an authorised contractor. The time taken for the Connection will vary depending on
size and location, and will be subject to an agreed time frame as pecified in the
desigrv/build contract.

When the new asset is completed and is ready for service the final Connection process
will be made by the Digtributor within five working days, subject to receipt of dl

gpprovas and notifications required to carry out enlivenment.

Where the Didributor fails to meet the time frame in part C3(a), a payment of $25.00
(GST inclusive) in respect of each Connection, for each verified claim received from the
Customer, will be paid.

Where the Digtributor fails to meet the time frame in part C3(b), a payment of $100.00
(GST inclusive) in respect of each Connection, for each verified clam by the Customer,
will be paid.

Limitations on Application of Guarantees

@

(b)

No obligation to make any payment under the non- performance payment obligationsin
this schedue shall arise where the failure to meet the sandard was principally caused by
an event beyond the direct control of the Distributor, or principally caused by the
actions of athird party.

Thetotd liability of the Digtributor under this non performance payment schedule and
al other identica non-performance payment schedules with Other Customers, shdl be
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included as part of the Digtributor’ s maximum tota liability stated in clause 15.5.
Payments shall be gpportioned by the Digtributor acting reasonably.
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