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SUBMISSION ON LAND ACCESS FOR TELECOMMUNICATIONS 

1. Orion New Zealand Limited (Orion) welcomes the opportunity to provide a submission 

to the Ministry of Business, Innovation and Employment (MBIE) on the discussion 

document entitled "Land Access for Telecommunications” (the Discussion Document).  

2. The Electricity Networks Association has also submitted on these matters. Orion 

endorses the ENA submission.  

3. Orion’s contact person for this submission is: 

 

Stephen Godfrey 

Energy Projects Manager 

DDI: 03 363 9862 

Email: Stephen.godfrey@oriongroup.co.nz 

Statement of interest 

4. Orion owns and operates the electrical distribution network between the Waimakariri 

and Rakaia Rivers and supplies line services to over 190,000 customers within 

Christchurch city and the Selwyn District.  Orion is responsible for the establishment, 

operation, maintenance and upgrade of the electricity distribution network.  Orion’s core 

purpose is to consistently deliver a safe, secure and cost-effective supply of electricity.   

5. Orion undertakes, and will continue to undertake, these activities in accordance with 

national Industry Codes of Practice and Electricity Network Technical Specification 

standards.  
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General comments 

6. The Discussion Document considers options to address issues facing UFB operators 

around access to land where there is common ownership, such as multi-unit complexes 

and shared drive-ways, or where the infrastructure needs to cross a third party property.  

The Discussion Document proposes options to address both initial installations 

(Proposals 1, 2 and 4) and on-going access to repair, maintain or upgrade existing 

assets once the asset is installed (Proposal 3). 

7. However, the issues that the Discussion Document address are not unique to the UFB 

programme. Orion experiences the same initial installation and on-going access issues 

across its electricity business.  Orion therefore believes that any legislative review of 

installation and access issues (subject to reasonable safeguards) should not be limited 

to UFB operators, but should rather be applied, at a minimum, to electricity distribution 

companies, and possibly to all other lifeline network operators – such as gas and water. 

8. For a homeowner, the ability to utilise the UFB network will often be dependent on 

electricity power being supplied to the property.  For the homeowner, is it any more 

important for a UFB operator to be able to access its network than it is for an electricity 

network to be able to access the electricity network that serves the property? Orion very 

much doubts that it is.  Orion therefore consequently submits that it is entirely logical for 

the legislative review of property access rights to be extended beyond UFB operators to, 

at a minimum, electricity distribution companies. 

9. Indeed, if statutory access to private land is to be granted to any network operator, it 

perhaps ought to be given to all lifeline utilities – where service disruption has the 

potential at the extreme to cause or contribute to safety concerns or be life-

threatening. Delays in the connection and / or maintenance process to all such utilities 

adds significant cost to the customer and detracts from the customer experience.  

10. Orion believes it would also reduce confusion and improve consumer welfare and 

operational efficiency if all types of network operators were to have consistent rules 

regarding installation of, and ongoing access to, network assets.  

11. Orion suggests that extending any legislative review of installation and access issues 

beyond UFB operators to electricity distribution companies, and possibly to all other 

lifeline network operators, could be done through an omnibus bill under Standing Order 

263(a) or (b).  This, as MBIE will be aware, allows parliament to amend more than one 

Act under a single bill where the amendments propose to implement a single policy or 

an interrelated topic, or the amendments to each Act are of a similar nature. 

Proposal 1 

12. Orion submits that it is appropriate that some sort of approval is required initially by the 

affected landowners to ensure that the installation of UFB is lawful and does not impact 

on their property rights.  However, as discussed above, we believe any legislative 
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review of installation issues involving multiple land owners, should be applied to all 

lifeline network operators and in particular electricity distribution companies. 

13. Should such review be extended, Orion prefers the Deemed Consent approach to 

access commonly owned property for the purposes of installing electricity infrastructure. 

14. We believe the low impact facilities approach may be more difficult to implement for a 

electricity network operator given the requirement to comply with criteria around what 

installation activities are deemed to be ‘low impact’.  We would expect that where such 

criteria are set, there will be situations where some sort of ‘discretionary judgement’ is 

required on whether a particular install meets the criteria, or there will be situations 

where a landowner is unhappy with an install even if it meets the low impact definition.  

Such situations would likely cause problems for the network operator.  The Deemed 

Consent approach would bypass such issues. 

Proposal 2 

15. Orion supports Proposal 2 whereby UFB operators could access existing overhead 

electricity lines to install new fibre lines, subject to entering into commercial negotiations 

for such access with the electricity distribution company as the owner of the asset.  It is 

vitally important that any legislative review recognise that any rights given to UFB 

operators to allow access to existing utility infrastructure, is subject to commercial 

negotiation with the utility.  [Solely for the benefit of MBIE’s understanding of the issues, 

we note that in some situations the poles down a shared right of way may in fact be 

owned by the property owners and not by a utility network.] 

16. One of the reasons for this requirement for commercial negotiation is that it is vital that 

any attachment of UFB infrastructure to existing electricity lines infrastructure is 

undertaken in a safe manner.  Electricity distribution businesses must be able to 

negotiate and agree how such work is undertaken in order to avoid potential health and 

safety issues and ensure the on-going integrity of its assets. 

17. Also, Orion notes that the Discussion Document states that “the new infrastructure 

permitted to be deployed by this access right….will not allow for any new support 

infrastructure or any new points of contact with the ground such as poles.  It will also not 

permit any digging activity.”  Whilst the intent of this limitation is understandable in terms 

of reducing disruption and impact to landowners, we suggest that MBIE needs to 

consider situations where due to the addition of UFB to electricity poles, the existing 

pole is no longer suitable (for strength or height reasons) and needs to be replaced.  In 

such situations, “new support infrastructure” (i.e. a new pole) and “digging activity” is 

required. 

18. Such situations will arise during any UFB rollout.  For instance, as safety regulations 

dictate that telecommunication lines are to be placed below electricity lines on poles, it is 

likely that some existing poles will need to be replaced with taller poles if UFB is added - 

as the height of the existing pole would not allow for acceptable safe ground clearances.  
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Also, as witnessed in every electricity network where UFB has been added to poles, a 

number of poles need replacing due to age, strength etc 

Proposal 3 

19. All types of network operators, and not just UFB operators, need to have necessary 

scope to inspect, repair, maintain and upgrade their network in a timely manner, for the 

benefit of either the consumer whose land requires access or the entire neighbourhood 

or wider (depending on the type of asset on private property).   

20. Proposal 3 will allow UFB operators to inspect, repair, maintain and upgrade their 

infrastructure on private land once it has been installed by amending the 

Telecommunications Act 2001. The amendment would extend the existing statutory 

rights of access provided for copper lines (“existing works”, i.e. installations pre-1989) to 

post-1989 UFB.   

21. Similarly under the Electricity Act 1992, “existing works” provisions provide a statutory 

right of access for the inspection, operation and maintenance of assets installed prior to 

1 January 1993.  Since 1 January 1993, Orion has obtained easements for its electricity 

assets located on private property.  The process of obtaining easements is costly in 

terms of money and time for both Orion and the consumers affected. 

22. Orion submits that any amendment made to “existing works” provisions under the 

Telecommunications Act 2001 should also be made to those similar “existing works” 

provisions under the Electricity Act 1992 for the following reasons: 

(a) Initial installation of network assets needs to be lawfully agreed with the 

land owners and property owners affected with appropriate documentation 

including a plan; 

(b) The amendments to the “existing works” provisions would mean that no 

easement (and subsequently no change in property title) or licence would 

need to be sought over the land – reducing costs, both time and money;  

(c) The terms and conditions of on-going access for inspection, repair, 

maintenance and upgrading of all networks would be consistent through 

legislation and operate more efficiently – resulting in better quality of 

service for consumers; and 

(d) The consistency of terms and conditions of access would mean that the 

customers and land owners would have a better understanding of the 

process and of what the access rights over their property are.  

 

[We note that amending the “existing works” provisions in the above legislation will not 

nullify the easements that network owners are already party to.] 

 

Proposal 4 

23. While Orion understands the need for a dispute resolution scheme to apply to UFB 

operators, we believe that it may be appropriate for two differing schemes to apply.  
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Namely, one scheme for those UFB assets that are not located on electricity poles and 

one scheme for UFB assets located on electricity poles.  Orion believes access disputes 

over fibre installed on electricity poles should be resolved in the same manner as 

access disputes over electricity lines i.e. via the Electricity and Gas Complaints 

Commission, or the Environment Court.   

24. Alternatively, if only one disputes scheme is desired this scheme should be that which 

applies to access disputes over electricity lines. 

25. As any dispute involving UFB on electricity network poles is likely to involve both UFB 

and electricity assets, it would make sense for the same dispute resolution process to 

apply.  Having separate processes runs the risk of inconsistent decisions being reached 

and for creating confusion for land owners as to which regime applies in which 

circumstance.   

Concluding remarks 

26. Thank you for the opportunity to make this submission.  Orion does not consider that 

any part of this cross submission is confidential.   

Yours sincerely 

 

 

 

Stephen Godfrey 

Energy Projects Manager 

 


